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Murk G. Wofischeck Bar No- 01114"? 

Shanks Leonhard e Bar No, 025595 
SANDERS & PARKS* P.C, 

3030 North Ihird Street Suite 1300 
Phoenix. AZ ISO! 24099 

Mark G, Woriseheek 
Direct Phone: 602.532,5795 
Direct I ax: 602.230 ,5054 

Mark.Worischctk a saiider* parlo.cttm 

Shanks! eonhardt 
Direct Phone: 602.532-5677 
Direct Fax: 602 230,507? 

[- Mail: Shank s. Leonhard!: n Jsandersparks com 

firm E-mail: Minutes w sandersparks com 

Attorneys ft*r Defendant'- Phoenix Wellness Musxagc. Inc. 
and Phoenix Wellness Avondale, Inc. 

THE SUPERIOR COURT OF THE STATE OF ARIZONA 
IN AND FOR THE COUNTY OF MARICOPA 


a single woman. 
Plaintiff, 


MASSAGE ENVY FRANCHISING, I 1C., 
an \ri/Lina corporation; PHOENIX 
WELLNESS MASSAGE, INC., an Arizona 
corporal: on* d/h/a M A SSAfJ K E NV Y S E'A: 
PI IOENIX WELLNKSS AVONDALE* 

INC an Arizona corpora tion, d/b/a 
MASSAGE ENVYSPAl^^^^H 
and JANE DOE^^^Vhusband and wife: 
JOHN DOE l-X; JAM 1 . DOh l-X; and Black 
White Corporations LX; ABC 
Paruierchips WC. 

Defendants, 


Case No. 


DEFENDANTS PHOENIX 
WELLNESS MASSAGE* INC AND 
PHOENIX WELLNESS AVONDALE, 
INC*S ANSWER 


(A ?signed to the Honorable Margaret 
Mahonev't 


Defendants PHOENIX WELLNESS MASSAGE, INC, and PHOENIX WELLNESS 
AVONDALE* INC,* ("Phoenix Wellness Defendants"') by and through undersigned counsel, for 
their mam lo Plaintiffs Complaint hereby admit* deny and allege ns fellows: 


27 




JURISDICTIONAL ALLEGATIONS 

]. l*boaiix Wellness Defendants admit the allegations in Paragraph l of Plaintiffs 
Complaini based on information and belief 

2. Answering Paragraph 2 of Plaintiff s Complaint, Phoenix Wellness Defendants 
admit that Massage Envy Franchising, LLC (“MEF") is authorized and doing business in Arizona. 
Phoenix Wellness Defendants deny the remaining allegations in Paragraph 2 ot PtamtifTs 

Complaint. 

3 Answering Paragraph 3 of PiaintifTs Complaint, Phoenix Wellness Defendants 
admit that Phoenix Wellness Massage, Inc. is an Arizona corporation authorized and doing 
business in Arizona at the address listed in Paragraph 3. Phoenix Wellness Defendants deny the 

remaining allegations in Paragraph 3 of Plaintiff s Complaint. 

4 Answering Paragraph 4 of PiaintifTs Complaint, Phoenix Wellness Defendants 
admit that Phoenix Wellness Avondale, Inc. is an Arizona corporation authorized and doing 
business in Arizona at the address listed in Paragraph 4. Phoenix Wellness Defendants deny the 

remaining allegations in Paragraph 4 of Plaintiffs Complaint. 

5. Answering Paragraph 5 of Plaintiff s Complaint, Phoenix Wellness Defendants lack 

sufficient information to admit or deny the allegations in Paragraph 5 and- thus, deny those 
allegations. 

6 Answering Paragraph 6 of Plaintiff's Complaint, Phoenix Wellness Dcfcfldints 
acJm j, an employee of Phoenix Wellness Massage, Ine. during the 

1 relevant periods of time alleged in Plaintiffs Complaint. Phoemx Wellness Defendants deny the 

remaining allegations in Paragraph 6 ofPlamiitrs t ’ompluuit 

Answering Paragraph 7 ot Plaintiff st- ocnplainl, Phoenix Wellness Defendants lack 
sufficient information to admit or deny the allegations in Paragraph T and, thus, deny ihk^e 
alligations. 

g Phoenix Wellness Defendants deny the allegations in Paragraph S of PiaintifTs 
Complaint. 
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GENERAL ALLEGATIONS 

9. Answering Paragraph 9 of Plaintiff's Complaint Phoetri* Wellness Defendants 

reassert their responses to Paragraphs 1-8 as if set forth fu\h herein- 

10. Answering Paragraph 10 of Plaintiffs Complaint Phoenix Wellness Defendant 

admit that Phoenix Wellness Defendants operated the Massage Envy Spa located at 99*3 W. 
McDowell Fid., Suite 107, Avondale, Arizona and that Plaintiff was a customer of that Massage 
Envy location on December 1, 2015- PlinenLx W ellness Defendants deny the remaining 

allegations Id Paragraph 10 nt Plaintift s< iunplaint. 

11. Answering Paragraph 11 of Plaimitrs Complaint Phoenix Wellness Defendants 

ataiit that as an employee of Phoenix Wellness Massage, toe. at the Massage Envy Spa 

located at 9945 W. McDowell Rd.. Suite 107. Avondale. Arimi on December l. 2015. Phoenix 
I Wellness Defendants deny the remaining allegations in Paragraph 11 of Plaintiff's Complaint 

12. Answering Paragraph 12 of Plaintiff's Complaint. Phoenix Wellness Defendants 
admit that^ provided massage therapy to Plaintiff M the Manage Envy Spa located at 9945 
W. McDowell Rd., Suite 107, Avondale, Arizona on December 1, 2015. Phoenix Wellness 
Defendants lack sufficient information to admit or deny the remaining allegations tn Paragraph 
12 .md, thus, deny those a He*: alums. 

n Answering Paragraph 12 of Plaintiffs Complaint Phoemx Wellness Defendants 
admit that Plaintiff reported to Massage Env, Spa located at 9945 W McDowell Rd Su.tc 107, 

Avondale. Arizona that H hjd "W* » ® lle e« 1 »««"*« durln * ra * M ** e 
December L 2015, 

COUNT I 

NeclieeM hirill*/ rcltoiwn/cnntrtl/supension training 
(Defendants Message Envy / Phoenix Wellness Massage I Pltoenis Wellness Av ondale! 

14, Answering Paragraph 14 or Plaintiffs Complaint, Phoenix Wellness Defendants 

reassert their responses to Paragraphs M3 as if set lorth fully herein 

15, Answering Paragraph 15 oT Plaintiffs Complaint, Phoenix Wellness Defendants 
operated Massage Envy Spa located at 9945 W. McDowell Rd Suite 107. Avondale. Arizona in 
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compliance wilh the standard of care and supervised, hired, and trained employees m compliance 
with the standard of care, including hut not limited to all aspects of prohibited contact or touching 
of customers. Phoenix Wellness Defendants deny the remaining allegations in Paragraph 15, 

16. Phoenix Wellness Defendants deny the allegations in Paragraph 16 of Plaintiff's 

Complaint. 

17. Phoenix W ellness Defendants deny the allegations in Paragraph 16 of Plaintiff’s 
Complaint, 

COUNT II 

Negligent protection / safety on the premises 
(Defendant? Message Easy ! Phoenix Wellness Massage / Phoenix Wellness Avondale* 

I*. Answering Paragraph 18 of PLaintifTs Complaint. Phoenix Wellness Defendants 

reassert their responses to Paragraphs 1-17 as it set forth full* herein, 

19 Answering Paragraph 19 of Plaintiff's Complaint. Phoenix Wellness Defendants 
operated Massage Envy Spa located at 9945 W. McDow ell R<1_ Suite 107, Avondale, .Arizona in 
compliance with the standard of care, including hot not limited to any duties of cam to maintain 
safe premises for business invitees. Phoenix Wellness Defendants deny the remaining allegations 

in Paragraph 19, 

20, Answering Paragraph 20 of Plaintiffs Complaint, Phoenix Wellness Defendants 
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operated Massage Em? Spa located at 9945 W. McDowell Rd. T Suite lQ7 t Avondale. An*™ in 
compliance with the standard of care, including but not limited to any duties of care to maintain 
safe premises for busing invitee*. Phoenix Wdfawn Defendants deny the remaining aUegatkms 

in Paragraph 20, 

31 . Answering Paragraph 21 of Plaintiff’s Complaint. Phoenix Wellness Defendants 
operated Massage Envy Spa located at 9945 W McDowell Rd., Suite 107. Avondale. Arizona in 
compliance with the standard of care, including but not limited to any duties of care to maintain 
safe premises for business invitees Phoenix Wellness Defendants deny the remaimng allegations 

in Paragraph 21. 
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31, Phoenix Wellness Defendants deny the allegations in Paragraph 31 of Plaintiffs 
Comptaim. 

32. Phoenix Wellness Defendants deny the allegations in Paragraph 32 of Plaintiffs 
Complaint. 

ADDITIONAL RESPONSES* ALLEGATIONS 
AND AFFIRM AT I Y> DEFENDS 

t. Phoenix Wellness Defendants deny each any every allegation of Plaintiffs 
Complaint and its prayer for relief, not specimen I [y admitted herein. 

2. I'l uMill's Complaint against Phoenix Wdlness Defendants fails lo slate a claim 
upon which relief can he granted. 

3. To the extent Plaintiff suffered any damages., those damages were caused, in whole 
or pan. by the actions or inactions of Plaintiff and/or by others over which Phoenix W ellness 
DekmhtiiLs had no coniroi Midi iluii Phoenix Wellness IMciidarik did ne* proximalely cause 
those damages. 

I 1 1 > the extent miy sexual contact occurred between Plaintiff and auch vcxu.il 
conduct was consensual, 

J ( Phoenix Wellness Ddendimts complied with (he applicable standard of care in 
operation n| VlasH.ige I riv\ Spa located ul 9945 W McDowell Rd , Suite l j| " otld.de. \n/.ana. 
including but not limited to hiring, training and supervising its employees. 

6. To the cxtcnl Plainti IT suffered nn> '.I. images* those damage* were caused, in whole 
or in pan. by others. Including those who were acting outside the course and scope oi any authority 
for Phoenix Wellness Defendant* such that Phoenix Wdlnev, Defendant* arc not vicariously 
liahte for such others* conduct. 

7. To the extent Plaintiff suffered any damages. Plaintiff is barred from recovery of 
(hose damages because unite speculate or unreasonable nature of the damages 

8. Plaintiffs claim for punitive damages violates the due process of law clause and the 
equal protection of the laws clause of the Fourteenth Amendment to the 1 nited States 
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Constitution* violates the due process of law clause of Article II. Section 4 of the Arizona 
Constitution, \ iolates the prohibition against excessive tines contained in Article II, Section 15 ol 
the Arizona Constitution, and violates the prohibition of ex post facto laws and law* impairing ibe 
obligation of contracts contained within Section 10, * 1 of Article I ot the United Slates 
Constitution. 

Q. NamiilTs claim for punitive damages is deficient insofar as L*hoenix Wellness 
Defendants’ conduct, even as alleged, does not meet the standard t\w an award of punitive 
damages under Arizona law*. 

1 Q t phocni x Wellness Defendants presently ha ve i nsu file lent know kdge or in formation 
on w hich to form a belief as to w hether they may have additional, as yet unasserted. affirmative 
defenses available, Phoenix Wellness Defendants reserve the right to assert addition.d affumai^c 
defenses, including but not limited to those set forth in Rule 8(c), Arizona Rules ol i ivil 
Procedure, in the event discovery indicates that they would he appropriate 

WHEREFORE, having fully answered Ptainiiir* Complaint, Phoenix Wellness 
Defendants hereby request the following relief; 

1. Ant >rdcr dismissing Plaint) ir 5 Complaint with preiud^e and awarding nothing lo 
Plaintiff; 

2. An t >rder awarding Phoenix Wellness Defendants all costs incurred, and 

4. An Order awarding any such Other relief as the Court deems proper in tbi* matter, 

RESPECTFULLY SUBMITTED this 0* day of April, 2018 

SANDERS & PARKS, P C. 

Ry /s/Shanks I.ecmhardl __ 

Mark y Woriscbcck 

Shanks 1 xonhuidl 

3030 North Third Street, Suite 13l'«3 

Phoenix, A/ K5U12-3099 

Attorneys for Defendanis Phtntnix Wellness 

Massage, Inc. and Phoenix W ellness Avondale, Inc. 
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ORIGINAL of the foregoing delivered via tailing System 
oo this 9ih i1ji\ of April* 2018 with: 

Clerk of ihe Coon 

MARICOPA COUNTY SI PERIOR COURT 
Central Court building 
201 W Jefferson 
Phoenix, A/ 85003-2243 


COPIES of the foregoing delivered via E-Filing System 
on this ‘nh day of April, 2018 io; 

Honorable Margaret Mahons 

MARICOPA COUNTY SUPERIOR COl Kl 

1 -jv( Court Quildinjt 

MU U Jett union.Courtroom Ml 

Ptoeaix, AZ 85003-2243 

Robert I*. Pastor 

MOM OVA. LUCERO & PASTOR* l\A< 

3200 N. Central Ave.. Sic 2550 
Phoenix, AZ 85012 
i l | i;i .11 ■■ L - ,-t niiniillrtriig ya.com 
Mvmn afar rhuniij) 

Bradley D, Shwer 
rilORPESlIWER, l\C 
3200 N Central Ave . Sic. 1560 
Phoenix. AZ 85012 

bshwerttfhhomeshwer. com 

Anorneysfor Defendant Mwxage Envy Franchising. LLC 


By: J*t A. Biimi 
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